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I need to make it clear that:

a) I never make an allegation or complaint unless I believe that I am right

and

b) I never make an allegation or complaint unless I believe that I have the evidence to demonstrate or 
prove it

That applies to this presentation.

If I am expressing an ‘opinion’ or a conclusion, then I will establish that, and the grounds and/or evidence 
for drawing that conclusion.









1. The Investigation has concluded that the FCA did not discharge its functions in 
respect of LCF in a manner which enabled it effectively to fulfil its statutory objectives. 

2. The FCA’s handling of information from third parties regarding LCF was wholly 
deficient. This was an egregious example of the FCA’s failure to fulfil its statutory 
objectives. The FCA did not react appropriately (or at all) to express allegations 
received from third parties that LCF was engaged in fraud or seriously irregular 
conduct 

3. The FCA's approach to its regulatory perimeter was unduly limited. In general, 
the FCA did not sufficiently encourage its staff to look outside the perimeter 
This made it possible for LCF to use its authorised status to promote risky, and 
potentially fraudulent, non-regulated investment products to unsophisticated retail 
investors.

4. FCA staff who reviewed materials submitted by LCF had not been trained sufficiently to 
analyse a firm's financial information to detect indicators of fraud or other serious 
irregularity.



5. As part of its statutory objectives, the FCA is responsible for ensuring that the UK financial 
system is not being used for financial crime 

6. The FCA failed to take basic steps to respond to express allegations of possible fraud and 
other misconduct made against LCF and also failed to respond to other red flags regarding 
LCF. Such failures cannot be explained away by reference to general resource or prioritisation 
issues. 

7. Similarly, a paper presented to ExCo in September 2016 demonstrates that the FCA 
recognised that it was entitled to act even in respect of activities which were not regulated 
activities. In commenting on the FCA’s statutory objectives, the paper stated as follows: 

“The integrity objective is not tied specifically to regulated activities as it relates to the overall 
financial system, but is limited to the UK. Thus it allows considerable scope to intervene 
outside of regulated activities.” 

8. …..the definition of consumer also covers, for example, those who have used financial 
services or may do so in future, it again allows [the FCA] to make rules that impose 
requirements outside of regulatory activities...” 



9. The same ExCo Summary Paper of September 2016 includes: FCA Approach to the 
Perimeter:

The paper stated in the “Summary” section under the heading “Key Issue – Legal Position 
and our mandate”: “Our ability to regulate firms and markets effectively is often heavily 
dependent on matters outside the perimeter and risks can and do materialise which might have 
been mitigated by a different more proactive approach to monitoring perimeter issues. …… We 
think that provided when we look outside the perimeter we do so with the clear object of 
advancing the better discharge of our functions and that potential risks are anchored to the 
effect on our statutory duties, then these activities are within our mandate”

The paper stated: “[w]e will proactively look beyond the regulatory boundary to identify 
potential issues.”

10. The paper stated: “Perimeter risks should be an integral part of the risk management 
process. The process for identifying and managing risks is relatively generic. Any risks 
identified will be because they pose a risk to our statutory objectives. If follows therefore that 
risks inside and outside the perimeter should be part of the same process





FCA Spokesman said:
“Neither Blackmore or it’s 

Mini-Bonds were regulated 
by the FCA”



Andrew Bailey recently testified to the TSC 
that, and I paraphrase here:

Had we known about LC&F, we would have 
acted, but the 600 reports did not make it out 

of the contact centre to the people and 
departments that needed to know.



‘Sophistication 
Manipulation’



3.13 The FCA told the Investigation that it shared these concerns. The FCA 
also drew the Investigation’s attention to the practical difficulties of 
investigating unregulated, online sales channels with some or all of the 
following features:

(f) a follow-up call or other communication which included encouraging 
consumers to self-certify as ‘high net worth’ or ‘sophisticated’ in order to 
bring them within one of the exemptions from section 21 FSMA contained in 
the Financial Services and Markets Act 2000 (Financial Promotion) Order 
2005.



Both FSMA and FCA Codes (COBS 4.12) have specific terms 
and prohibitions that apply to:

a) UCIS - Unregulated (Collective) Investment Schemes

b) Speculative illiquid securities

c) NMPI (Non-Mainstream Pooled Investment)

All of the above, and that cover the Blackmore Bond, share a 
common prohibition…… 



None of these ‘investment’ schemes can be promoted to the 
public in the UK, with these specific exemptions. Unless they 
are:

- Certified high net worth investors

- Certified sophisticated investors

- Self-certified sophisticated investors

This is not opinion, it is Fact. 

And that applies whether regulated or unregulated, and 
whether the firm promoting them is regulated or 
unregulated.



To market or sell these products to non-sophisticated 
investors is a breach of FCA COBS and breach of FSMA, and 

to carry on a regulated activity without required 
permissions to do so. 

This falls within the FCA’s scope, perimeter and mandate.



It is further an obligation of any firm marketing or selling 
such products to take all reasonable steps to validate the 

‘sophistication’ of the consumer, particularly in cases where 
the consumer has ‘self-certified’ as sophisticated.



Furthermore, the ‘manipulation of sophistication’ is done 
with the sole intent of circumventing FSMA, FCA COBS and 

the FCA perimeter and regulation:

THEREFORE, any such act and the products pursuant to it, 
are absolutely within the FCA perimeter.



3.14 The FCA informed the Investigation that, on the basis of the current 
legislative framework, in order for a regulator or enforcement authority 
to investigate such a sales channel, it would need to:
(i) follow the same “customer journey” as the consumer (in effect 

”mystery- shopping”) and to do so in compliance with restrictions in 
the Regulation of Investigatory Powers Act 2000 and the E-
Commerce Directive; 

(ii) (ii) gather evidence of a breach; and 
(iii) (iii) locate and identify the wrongdoer, before it could start a 

criminal investigation or prosecution. The FCA further stated that 
such a process would face considerable difficulties in terms of the 
time it would take, the resources it would require and the 
obtaining evidence which would meet the requisite standard of 
proof, with the associated risks that, while this was going on, 
consumers might be losing money or the sales channel being 
investigated might close down and disappear.



From the FCA formal response to Dame Gloster’s findings:

“We are aware of evidence that suggests some unregulated 
companies (often known as introducers), which appear to be 
separate from firms offering investments, coach investors to 

self-certify as high-net worth or sophisticated so that they 
can assert their promotional activities are exempt from 

having to be approved. Although this type of practice can be 
difficult for us to identify and stop”

















The Fraud Act 2006





“It is telling that the FCA staff in the Listing Transactions Team and the 
Intelligence Team, who eventually appreciated the risks posed by LCF 
(in late 2018), had backgrounds directly relevant to reading financial 
information to recognise indicators of fraud or other serious 
irregularities.”

This takes on a real significance given what happens next….



































Dame Gloster’s findings include reference to an FCA ExCo letter from 
2014 recorded that certain unregulated investments fell outside the 
FCA’s “regulatory grip” and that these schemes conducted could be 
“fraudulent or... highly speculative, with investors often not appraised 
of the high level of risk involved and that attractive projected returns 
are extremely unlikely to materialise.”



“The FCA again reminds consumers not to invest in schemes being 
offered by firms that are not authorised by the FCA and that look too 
good to be true, like these ones.”

And referred to the FCA taking action…

‘…….before it inevitably collapsed’ 

Steward, like me and any other financial professional, knew that ‘too 
good to be true = inevitable collapse’



This means that Bailey, Steward and Attwood knew 
about the issues with Blackmore BEFORE they knew 
about any of the issues with LC&F.









“A spokesperson at the regulator pointed out that Blackmore Bond nor 
the mini-bonds it sold were regulated by the FCA.”

This is misleading at best, but in reality, given that this was intended 
for the public, and given all of that which we have covered, it 
presents a knowingly false impression to the effect that the FCA had 
no powers to act or intervene. 



An FCA spokesperson said: “As a result of steps taken by the FCA, 
Northern Provident Investments, which had approved Blackmore’s 
financial promotions for communication to the public, withdrew its 
approval, preventing the promotion of the mini bonds.

The FCA took this step in September 2019, five months after 
Blackmore was shut for new investment. To withdraw marketing 
approval for a product that can longer be sold, is shutting the stable 
door after the horse has not only bolted but has crossed the channel 
and is halfway across Europe.



To give the FCA legal powers to take action against issuers of mini-
bonds would require an amendment to existing legislation and it 
is therefore a matter for parliament.

There is nothing misleading about this. This is an entirely false 
representation. The FCA does have the powers and it knows it.



The FCA spokesperson said: “In our mission [statement] we indicated we would 
be more likely to take action outside our perimeter where there may be fraud 
or the potential for the unregulated activity to undermine confidence in the 
financial system.

“In the case of fraud, this includes an authorised firm engaged in fraud, 
regardless of whether the fraud is carried out within its regulated activities or, 
in the case of an unauthorised firm, where the firm is carrying out regulated 
activities without approval and committing fraud.

Actually, a reasonable representation, but confirms that the FCA does have 
authority to act when it discovers an unauthorised firm carrying out 
regulated activities, or potential fraud, just as we have demonstrated in 
respect to Blackmore Bond and how it was being marketed.



“However, we do not have power to investigate a firm that is unauthorised and not carrying 
out any regulated activities, even if there are circumstances that suggest there may be fraud.”

In these cases the regulator said it usually refers the matter to a law enforcement agency 
with powers to investigate fraud.

Firstly, the FCA falsely represents the regulatory classification of these activities, but then 
implies that it referred the potential fraud to law enforcement agency. However, they slip 
in the word ‘usually’, which I take to mean that they did not do so on this occasion.

This is typical of legal word play we typically come across when dealing with lawyers 
representing large financial firms or banks. You do not expect it from a regulator.

And certainly not from a regulator whose former CEO, Current CEO and Current Chairmen 
have all recently testified to the Treasury Select Committee and the public, that the FCA is a 
much changed and much improved force.













“In highly competitive markets, where clients are sophisticated, highly 
price-sensitive, with minimal requirement for market colour, AV may 
not be charged. Where AV is charged, for smaller, less sophisticated 
customers, it is limited to a set level.”

(AV= ‘Added Value’ aka ‘Mark Up’)

The policy is clear that pricing was targeted based upon the client’s 
awareness of the true price. And the ‘set level’ referred to was a high % 
‘maximum’ level that allowed the sales persons to take mark up on a 
‘whatever they could get away with basis’.





NYDFS (New York Department of Financial Services) Press Release May 20th 2015.

Additional Efforts to Cheat Barclays Clients
On numerous occasions, from at least 2008 to 2014, Barclays employees on the FX 
Sales team engaged in misleading sales practices with clients. Sales employees 
applied “hard mark-ups” to the prices that traders gave them without their clients’ 
knowledge. A hard mark-up represents the difference between the price the trader 
gives a salesperson and the price the salesperson shows to the client.

As one FX Sales employee wrote in a chat to an employee at another bank on 
December 30, 2009, “hard mark up is key . . . but i was taught early . . . u dont
have clients . . . u dont make money . . . so dont be stupid.”
The practice of certain FX Sales Employees …….. would allow Sales employees to 
add mark-up without the client’s knowledge

Continued on next slide



Mark-ups represented a key revenue source for Barclays and generating mark-
ups was a high priority for Sales managers. As the future Co-Head of UK FX 
Hedge Fund Sales (who was then a Vice President in the New York Branch) wrote 
in a November 5, 2010 chat:

“markup is making sure you make the right decision on price . . . which is whats
the worst price i can put on this where the customers decision to trade with me 
or give me future business doesn’t change . . . if you aint cheating, you aint
trying.”

Barclays were fined $2.5bio for these and other FX wrongdoing, and forced to 
plead guilty to criminal charges in respect to them.

This is precisely what sales persons at Lloyds were encouraged to do, and it was 
written into a formal policy.

Fraud.









I have now placed your report on to the Action Fraud reporting system as is 
required for all reports of fraud in the UK. For your reference your crime report 
number is NFRC160701481206 and the password for the report is XXXXX. I 
have put your report to my senior managers at our weekly crime meeting where 
all new reports are discussed and where they make their decisions on how to 
proceed those reports. My manger (Detective Inspector Cook) has decided that 
we will not be opening a criminal investigation into Lloyds Bank at this time.

As the matter has already been passed to the Financial Conduct Authority and 
they have decided that no action is to be taken then he does not believe that it 
is appropriate for the City of London Police to begin a full criminal investigation 
on offences, if proven, would probably sit better with the FCA



Hi Paul,

I can fully understand your disappointment and frustration. It has been a 
long journey for you. I spoke to the FCA and they confirmed that they 
would not be taking any further action on the disclosures that were made 
and the meetings that you had with them. For obvious reasons that is all 
we are told. Please pursue the matter and if I can be of further help please 
let me know.











- The Lloyds whistleblower policy itself and the fact that it:

a) Misleads all employees by stating that it is consistent with all applicable laws (PIDA is the only 

applicable)

b) Misleads all employees by stating that they are afforded protection under said policy

c) Misleads all employees by detailing precisely what employees are obliged to do; Simply ‘Raise a 

concern’ if you see conduct that breaches UK laws, regulatory codes or Lloyds own policies

d) Misleads all employees by stating that it is sufficient to raise these concerns with your line 

manager or other senior manager

I followed this to the letter as I was trained by Lloyds to do.

They then argued, only in the closing arguments rather than during the hearing so that it could not be 

contested by me, and produced precedent after precedent to support, that my disclosures were not 

protected disclosures in the first instance because I had not made them in the correct fashion, or had 

not made specific enough allegations etc etc.

Essentially, they trained me to blow the whistle in a manner that they knew was NOT 

consistent with all applicable laws, that they knew did NOT afford any protection to 

employees whatsoever, and that they knew would guarantee them a win in the event that any 

employee brought a whistleblower case to Tribunal or Court.

Their argument at the Tribunal was contrary to that contained in their own whistleblower policy.



IMPORTANTLY, and I cannot stress just how important this one line is, the 
policy tells employees ‘HOW’ to blow the whistle; 

‘Colleagues should report a concern about wrongdoing or malpractice to 
line management in the first instance.’

That’s the only information in the whistleblower policy as to how an 
employee must make their disclosures so as to ensure that they receive the 
protection of law.

One line, but more important and more misleading than you can possibly 
imagine, and the line that means that every employee at Lloyds, and every 
employee of a bank or firm with such a policy based upon the Protect/PCAW 
model policy has no protection under law whatsoever. 

Why? Because of this Employment Tribunal case law…..





Your approach and understanding appears to be to provide comfort and encouragement to such people so 
that they come forward, and without regard for their wellbeing if they do.

This is utterly wrong.

This is knowingly creating the illusion to millions of employees that they have protection if they follow these 
policies as written, which most will do rather than call for advice, because these policies:
- State that they are consistent with relevant law
- State that employees have protection by law against retaliation or other detriment
- State clearly how they should blow the whistle so as to ensure said protection.

Every employee that blows the whistle faces the very real prospect of losing everything as you well know. So, 
your policy MUST first and foremost protect that employee and mitigate against EVERY possible detriment 
that they might suffer, and if it has to be legalistic then so be it.

Your model policy is misleading millions of employees and leaving them vulnerable. 

However, worst of all is that they will trust the policy because of PCAW’s (now Protect) supposed standing in 
respect to whistleblower law, and therefore you are knowingly leading them down the path whereby they 
will, without knowing it, be gambling their entire livelihood and the futures of their family and with little or 
no chance of justice should they need to avail themselves of the legal system.

The policy doesn't have to tell you how to sue if you suffer detriment, but it should tell you precisely what to 
do according to case law so that in the event that you do have to sue, you have not already prejudiced your 
case and guaranteed a defeat!!





Liz Gardiner CEO of Protect (Formerly PCAW)

“We decided that, three years after the new whistleblowing rules were 
implemented by the financial regulators in 2016, it was time to revisit the 
sector and once again scrutinise the data to see what difference, if any, those 
rules made. Was it easier now to be a whistleblower? Were they better 
treated? Had the rules on employers made a difference to workplace culture in 
the City? 

Our findings were revealing. We identified some real changes from our first 
Silence in The City report – with much more awareness and trust by 
employees in the internal whistleblowing arrangements put in place by 
employers. 
But we also found much to suggest that the changes are only cosmetic. While 
our sample are whistleblowers who have self-identified as in need of advice -
we were shocked to find that still 7 in 10 of those raising concerns were 
victimised for doing so and a third reported that their concerns were 
ignored.” 







“You have copied FCA colleagues into exchanges which is how I have 
become aware of the matter.

I work in the recently formed CMC Department and have been asked to 
consider whether the assistance you are providing to Mrs XXXXXXXXXX 
could amount to the provision of claims management services under 
FSMA (as amended by the Financial Claims and Guidance Act). This isn’t 
clear from the few exchanges I have seen as there are a number of factors 
to take into account before I’m able to take a view. I would therefore be 
grateful if you were able to provide me with some information about your 
arrangement in this case and whether you are assisting other individuals 
in similar matters.

The nature of the arrangement is probably the key piece of information, 
whether this is a formal arrangement and if there has been or if there is 
an expectation of remuneration for the assistance being provided. There 
are other factors to consider but these are likely to depend upon the 
capacity in which you are providing this assistance.”









1. Lloyds ‘faked’ a default in September 2009 to justify the transfer of 
Angel Group to the BSU. 

2. Lloyds unlawfully, and in breach of FCA & PRA regulations and AML legislation, 
did divert approximately £2mio of the businesses monies resulting from property sales 
to an Internal Lloyds ‘Wash’ account known as an MOA (Management Obligations 
Account). A type of account used in the HBOS Reading fraud.

3. whereas, the terms of a 2012 overdraft agreement specifically stated that the first 
£1.2mio of these property sales proceeds MUST be used to repay the overdraft on the 
regular business account.

4. In October 2012 Lloyds & KPMG forced the business into administration claiming 
it could no longer meet its payment obligations when they fell due. FALSE.

The day prior to when a £100,000 payment to British Gas had to be paid, the bank 
and its partners took £189,000 to settle multiple invoices. Internal emails prove 
that they had been feverishly getting everyone to submit invoices so as to take this 
money, leaving the business just short of the £100,000 required to pay British Gas.





5. This left the business just short of the available funds required to pay the £100,000
to British Gas.

6. However, and more importantly, the bank knew there was £947,000 of monies 
belonging to the business in the internal wash account where it had been unlawfully 
diverted.



The evidence to prove multiple counts of fraud, conspiracy to defraud and money 
laundering is overwhelming. 

The bank, Herbert Smith Freehills have engineered entirely false representations 
so as to deny.

The FCA on behalf of both itself and Andrew Bailey have produced positions and 
representations that are entirely false in an effort to defend the banks actions,
and also made extraordinary efforts to claim that deposit taking and other activities 
are beyond its perimeter.

Martin Kuzmicki of the Executive Complaints team that act on behalf of the CEO,
in January of this year wrote, in an attempt to legitimize the banks actions in diverting
the monies to the wash account:

“a bank may use funds held in an account with the bank to pay off debt
if the account holder has agreed to it, or the terms of the account permits it.”

Indeed, however, the facts and evidence we have and presented to the FCA, PROVES 
that the only agreement that existed determined that these monies MUST be credited to the 
Angel Group business account.
Kuzmicki was desperate to justify the banks actions, he has inadvertently confirmed that the 
actions were unlawful and breach of FCA codes.




